MEMO ON DEVELOPMENT RIGHTS IN THE BEAUREGARD CORRIDOR


Executive Summary

	Both members of the Alexandria City Council and the public have raised serious questions about the wisdom of  planning for increased densities in the Beauregard Corridor without the prospect of adequate transportation.  As a result the question of “by right” development has emerged.  Could developers “by right” build something even more undesirable than a plan might provide?  This memo,  citing restrictions on the property imposed by existing ordinances, argues NO.  Both special use permits and re-zonings would be required for any major redevelopment efforts on virtually all of the subject area.
	
Background

	During the recent Planning Commission work session on planning for the Beauregard Corridor,  an important issue was raised in connection with the desires expressed in a letter by two Members of Council and by many citizens and civic groups in the West End that any planning for increased density be stopped until adequate transportation solutions are underway.  That issue was what the current property owners might be able to construct “by right” in the Beauregard Corridor.

	This memo, drawing on personal involvement, and documentation available in the 1992 West Alexandria Small Area Plan and the 1995 Winkler CDD agreement,  is aimed at answering that question and stilling any fears that in the absence of a new plan the developers would be able do something even more undesirable than a plan might allow.

The 1992 Small Area Plan

	In 1974 the City approved a plan for height and density that would have allowed 15 story buildings to be constructed on both sides of Beauregard approximately from Reading Avenue north to Seminary Road.  The subsequent 1992 Small Area Plan, while retaining significant owner development rights,  effectively “ramped down”  heights and densities in the Corridor.  That plan emphasized protecting the adjacent residential neighborhoods from extreme tall and dense buildings.   Just as important,  it created a Coordinated Development District (CDD) for the Winkler Tract, encompassing approximately 282 acres.

	Negotiations for the CDD were concluded between the Winklers and  City staff late in 1995.   At concluding stages representatives of citizen groups were brought in to review the plan.   I was among them.  During a series of meetings,  we negotiated minor changes and, in the end, citizen representatives formally endorsed the CDD.  The CDD subsequently was approved by the Planning Commission and Council.

The Terms of the CDD

	In addition to creating the 43-acre Winkler Botanical Preserve,  the CDD codified the uses to be made of the property.   The CDD clearly states:   “The applicant generally proposes to maintain the existing development as it is -- its uses, intensity and height -- or, in the event of redevelopment, to replace the same uses at no greater intensity or heights.”   The CDD also declares that:  “The intent of the height guidelines is to maintain the existing low scale character of Beauregard Street with increasing heights possible near Seminary Road.”  The Winkler interests pledged that the plan would be valid for at least the next twenty years.  

	In effect, then, the existing heights and densities along Beauregard are what is allowed.  For example, when the Winklers redeveloped the Hamlet Shopping Center subsequent to the adoption of the CDD it did not increase density or height at that site, even though the footprint of the Center was altered to some extent.

	Now comes a new property owner who wants to add at least 7.5 million more square feet of development to the area, including a high rise building where the shopping center now sits.  That owner has no development rights outside of the existing CDD, which largely is based on existing uses, heights and densities.  Any changes in uses or increase in heights and density will require a special use permit (SUP).  In effect, there are no “by right” development authorities available to the owner.

The Bottom Line

	So long as the CDD obtains, the owner/developer must rely on the City of Alexandria to 1) grant exceptions through SUPs or 2) to devise and adopt a new, more heavily dense plan that would supersede the CDD.   Given the present transportation situation in the Corridor and the anticipated traffic impacts of the BRAC building, many citizens in the West End do not believe that the planning process should proceed until adequate transport solutions actually are underway.   If nothing is done,  as is hoped, the owner/developer can make minor adjustments “by right” but cannot redevelop to add major densities.

							Jack Sullivan,  October 9, 2010
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